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1. Welcoming letter 

 

 

Distinguished delegates,  

 

 It’s an honor for us, Samuel Correa and Sofia Urrea to be presiding over the Security 

Council in the tenth version of MOSMUN. Our main objective is to guide and support you 

during this process. 

 

As the United Nations Security Council, peace shall be kept by any means, as it is 

stated in the article 1 of the UN charter. Due to that, dialogue has to be considered as the 

principal mechanism to achieve such peace,  as the article 40 of the previously mentioned  

charter states. Due to that we invite all to maintain peace and security as main goals for the 

committee. We are convinced MUN’s represent a way of developing a critical thinking and to 

not only understand our closer socio-political situation, but to be global citizens which 

understand and correctly judge international problematics. 

 

This is a great opportunity to grow both personally and academically, therefore we 

want to invite you to have the best preparation through research and give the best of you 

during the model. Nonetheless, we have high hopes for your performance and know that 

you’ll be well prepared, with the best disposition and well-structured arguments. Please 

remember this guide is an introductory passage to both topics, therefore we encourage you to 

do further research. Use well this opportunity and feel free to contact us with any question 

you may have.  

 

Greetings, 

Security Council presidents, 

Samuel Correa                                                                                     Sofia Urrea.  

 

 

 

 



 

 

 

2. Introduction to the committee 

 

2.1 The creation of the Security Council 

 

In 1944 the proposal to create a regulatory body arose thanks to a meeting between 

the United States of America, the People's Republic of China, the Kingdom of Great Britain 

and Northern Ireland. Then, at the end of World War 2, the 5 most economically developed 

countries of the time (China, USSR, USA, France, and Great Britain) agreed to create such 

entity and call it the United Nations. The first committee created by this entity was the 

security council. The UN charter stipulated that the five countries mentioned above would 

have the capacity to veto any resolution proposed by the committee, meaning that any draft 

resolution would have to be approved by the 5 vetoes. In addition, it was stated that the 

countries accompanying the committee would be 6 other nations and each year they would be 

changed. The committee held its first meeting in 1946 in London. 

 

Later in 1963, this committee received important changes. Articles 23 and 27 were 

modified by means of which the accompanying members would become 10, this because in 

such a way, there would be a greater representation of the ideologies from several zones 

worldwide, so in this way, the members they rotate by zone and the number of members per 

zone also varies. (Africa, Asia, Latin America, Western Europe, and Eastern Europe). The 

number of votes needed for a resolution to pass also changed, the votes needed for a 

resolution changed from seven to nine. 

 

Over time this committee has also undergone many changes regarding delegations; 

including vetoes (the Republic of China becoming the People's Republic of China and the 

Union of Soviet Socialist Republics becoming the Russian Federation). 

 

 

2.2 International role 

 

The Security Council has as the main purpose, the maintenance of international peace 

and security (article 39 and 40 of the UN charter), due to that it has in its power, the 

dispositions to perform operations which allow the use of force, this should be used as a 



 

 

measure for extreme cases, as it is stated in the articles 41 and 42 from said charter, the 

articles quote as following: 

      

“Article 41 

      

The Security Council may decide what measures not involving the use of armed force 

are to be employed to give effect to its decisions, and it may call upon the Members of the 

United Nations to apply such measures. These may include complete or partial interruption 

of economic relations and of rail, sea, air, postal, telegraphic, radio, and other means of 

communication, and the severance of diplomatic relations.” 

      

“Article 42 

      

Should the Security Council consider that measures provided for in Article 41 would 

be inadequate or have proved to be inadequate, it may take such action by air, sea, or land 

forces as may be necessary to maintain or restore international peace and security. Such 

action may include demonstrations, blockade, and other operations by air, sea, or land forces 

of Members of the United Nations.”  

 

In addition, the resolutions done by the security council are legally binding, it means 

they are resolutions which are completely obligatory unless the Security Council, states it is 

no longer valid. The Security Council won’t consider any reason for a nation not to comply 

with a resolution unless the organism itself considers it as a valid reason.    

 

2.3 Resolutions done by the committee 

 

This committee has dealt with the issues that have had the most impact throughout the 

world and in this is the only one in which economic sanctions, diplomatic or even military 

interventions are possible. Some of the most recent and important resolutions have been 

addressing issues such as: 

 

The situation in Syria: 

In 2015, the security council approved resolution 2258, under which it tried to solve 

the problem in Syria by reaffirming and encouraging resolutions made by the committee to 



 

 

prevent the continuation of such war and humanitarian conflict. This resolution did not obtain 

the greatest acceptance by enough Syrian citizens since in this resolution absolutely nothing 

is mentioned about the cooperation of the Russian Federation with the Syrian Government 

 

Threats to peace by belligerent groups: 

Thanks to resolution 2255 passed by the security council, the committee took another 

step towards the eradication of illegal and insurgent activities by belligerent groups in the 

Middle East. Some people called it repetitive, that in fact, it did nothing more than repeat the 

previously proposed actions by past meetings. 

 

Finally, it is important to highlight something common to all the conflicts that arise in 

the security council, all the disputes presented to the committee are presented because they 

are considered a threat to world peace and as such, they must be treated in a distributed 

manner, between the legal situation and the humanitarian situation.  

 

 

 

 

3. Topic A: Correct application of the protocol I and II additional to the Geneva 

Conventions relative to the protection of victims during armed conflicts. 

 

3.1 History of the topic  

 

Dear delegate, before beginning to read this introductory passage to the topic of the 

committee, please watch this video:  

https://www.youtube.com/watch?v=HwpzzAefx9M 

 

 

According to ICRC 1(2017), in 1949 the Geneva Conventions were adopted, however, 

the necessity of adopting the two Additional Protocols is due to the background surrounding 

the circumstances. During WWII the International Humanitarian Law was perpetrated 

frequently and these acts of aggression that remained unpunished evidenced the lack of 

                                                 
1 INTERNATIONAL COMMITTEE OF THE RED CROSS 

https://www.youtube.com/watch?v=HwpzzAefx9M
https://www.youtube.com/watch?v=HwpzzAefx9M


 

 

protection to civils and the problematics they faced during war. Consequently, additional 

conventions were considered, each one with the purpose of protecting different types of 

victims of war.  

 

The UN (1977) affirms that the proposal of revising the existing Geneva Conventions, 

seeking to add the new ones, was rejected. It was a common opinion that a negotiation on the 

Geneva Conventions would create political tensions and weaken the previous achievements 

attained. As a result, the decision was to prepare Additional Protocols to protect civils while 

conserving the original Geneva Conventions, which along their additional protocols mark 

limits for war. They serve to the purpose of protecting outsiders to the conflict and those who 

can’t keep fighting (wounded, sick, prisoners and shipwrecked troops). Working through 

preventive measures and being the primary basis of International Humanitarian Law they 

regulate the conduct of armed conflicts in an attempt to limit the damage.  

 

The Additional Protocol I applies to international conflicts. Meanwhile, the additional 

protocol II applies in non-international armed conflicts. The difference between both is 

essential, as they are the ones that define the parameters for each type of conflict. A definition 

of each is given below:  

 

International armed conflicts  

In an international armed conflict, there should be at least two subjects of 

international law, commonly known as a state (to know the definition of state, research 

Montevideo convention on the laws and duties of states article 1.)  Legally, a priori, there 

should be a war declaration (considered customary law) in order for the Jus ad bellum2 to be 

effective; if not, there should be an act of aggression by which the affected nation(s), are in 

the right to respond to an armed conflict. The ICRC defines it the following way:  

“An IAC occurs when one or more States have recourse to armed force against 

another State, regardless of the reasons or the intensity of this confrontation.” 

 

                                                 
2 Jus ad bellum: conditions under which States may resort to war or to the use of armed force in 

general. 
 



 

 

Even if a high contracting party does not recognize they are in an IAC, the correct 

application of the conventions shall apply to those states which do recognize the conflict as 

such. The correct application of said protocol is given by the common article 2 of it.  

 

“In addition to the provisions which shall be implemented in peacetime, the present 

Convention shall apply to all cases of declared war or of any other armed conflict which may 

arise between two or more of the High Contracting Parties, even if the state of war is not 

recognized by one of them. 

The Convention shall also apply to all cases of partial or total occupation of the 

territory of a High Contracting Party, even if the said occupation meets with no armed 

resistance. 

Although one of the Powers in conflict may not be a party to the present Convention, 

the Powers who are parties thereto shall remain bound by it in their mutual relations. They 

shall furthermore be bound by the Convention in relation to the said Power, if the latter 

accepts and applies the provisions thereof.”  

 

Non-international armed conflicts 

A non-international armed conflict begins when the non-governmental party involved 

in the conflict, accomplishes the belligerent status given by the Geneva conventions, said 

conventions give the following requirements (article 4 of the III protocol for the Amelioration 

of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea) 

for a group to be considered a party to the conflict (belligerent), said quote as follows: 

 

         “(a) that of being commanded by a person responsible for his subordinates;  

    

(b) that of having a fixed distinctive sign recognizable at a distance; 

      

(c) that of carrying arms openly; 

      

(d) that of conducting their operations in accordance with the laws and customs of 

war.” 

 



 

 

Furthermore, the conventions state that the attacks conducted by the group cannot be 

sporadic and are not to be confused with internal disturbances (E.G: Venezuela), the protocol 

in its sections “fields of application”  

 

“2. This Protocol shall not apply to situations of internal disturbances and tensions, 

such as riots, isolated and sporadic acts of violence and other acts of a similar nature, as not 

being armed conflicts.” 

It is important to state when does the violence intensity, escalates from riots to 

military operations. The main characteristic is that said riots are containable with local 

agents; when they are incapable of keeping the situation under control and have relied on 

special forces, that is when a NIAC3 gets that status. 

 

 

3.2 The praxis of the Geneva conventions 

 

Before talking about the problems in the dogmas of both protocols, it is important to state the 

legal classification of them, next will be an overview of the most important laws within 

international relationships. 

 

1. Non-legally binding treaties/conventions/covenants: These are treaties which enter 

into force as regulators of economic, military or diplomatic relationships between 

states. It also covers laws which may be ignored during exceptional times 

2. Customary law: According to the Court of International Justice, in its statute, article 

38.1, there are 4 principal requirements for a doctrine to be considered as customary, 

the expert on international law Ian Brownlie defines and explains them as: 

(a) Duration: There should be an acceptable time that the law has been applied which is 

evidence for generality 

(b) Uniformity: The states perform it with regularity, taking it as a rule of procedure in their 

international relationships, there is an exception for this case which is when a state has been 

considered as a persistent objector. 

(c) General acceptance: There is an international acceptance towards the doctrine, it does not 

need to be a total acceptance, however, the vast majority of the states do consider it valid 

                                                 
3 Non-international armed conflict 



 

 

(d) Opinio juris sive necessitatis: This Latin term which traduces to an opinion of law or 

necessity, means that the principle is done as there is a legal responsibility towards the 

compliance with said creed. 

 

3. Peremptory norms: This type of norms are non-revocable. This means they cannot be 

overthrown unless done by any law which has the same legal precedence. These type of laws 

receive the name of Jus Cogens, a term first seen in the Vienna convention on the laws of 

treaties of 1969, article 53. The Supreme Court of the Federal Republic of Germany grants 

the following definition  

“Peremptory norms which are firmly rooted in the legal conviction of the International 

Community and that are indispensable to the existence of the Law of the nations as a legal 

International order, whose compliance can be demanded by every member of the 

International Community.” 

 

Nevertheless, there are no requirements for a norm to be considered as such which creates a 

legal deficit on how to determine said rights, the most common legal documents regarding a 

state of exception. For example, the International Covenant on Civil and Political rights 

establishes principles from the HRL which cannot be violated, other known documents are 

the European Convention on Human Rights and the American Convention of Human Rights. 

As opposed to HRL4, there is no definition for taking a principle of international law as Jus 

Cogens which leads to ambiguity.  

 

The Conventions are considered as Jus Cogens which means that in case of war, the 

compliance with them and the IHL as a whole is an obligation for a state. Furthermore, in 

Kelsen’s pure theory of law, he establishes a pyramid where the most important laws are the 

ones within Le bloc de constitutionnalité.5 This means that they are duties from the state 

which cannot be unfollowed even in times of state of exception6. 

The first problematic regarding the Additional Protocol II started with the United 

States, which internally discussed with its allies some aspects of the AP I that the government 

                                                 
4 Human Rights Law 
5 This refers to laws which cannot be de repealed unless done by another law of this nature, the IHL 

as positive law and as a customary practice, belongs here.  
6 For a further understanding of this term, please refer to the International Covenant on Civil and 

Political Rights. 



 

 

considered problematic. The internal discussion lasted from 1982 to 1985. The United States 

stated that its main concern was that it would give non-State groups, under specific situations, 

equal combatant privileges of a State’s army in international armed conflict. As a decision 

made according to the internal discussion, the US didn’t ratify after President Reagan made it 

public in 1987. The President wrote a letter to the Senate asking to ratify the Second 

Additional Protocol but not the first one as it was “flawed”. He characterized his rejection to 

AP I as “one additional step, at the ideological level so important to terrorist organizations, to 

deny these groups legitimacy as international actors” (Reagan, 1987). It has caused a debate 

over the AP I ever since. (Begley, 2015) 

There is a common question regarding belligerence which is, why is it so important to 

consider emergent groups as such? The biggest problem on why states do not recognize a 

group as belligerent is the application of the conventions; the state does not have complete 

control over what each of their soldiers does during wartime (it is cataloged as wartime due to 

the acceptance of the Causus belli7, a term that will be explained later), in addition, it makes 

the conflict much more difficult to develop as applying the Geneva conventions, means 

applying the IHL in its whole as it belongs to what Hans Kelsen called “le bloc 

deconstitutionnalité” *(to see all the regulations of war, refer to the useful links). Another 

problem is considering the cause of the mobilization of the group, called the Causus belli (a 

case of war). Take as an example the Palestine Liberation Organization which signed the 

Declaration of Principles on Interim Self-Government Arrangements, however, said treaty 

didn't achieve a legal conviction which could have been the way for them to be recognized as 

a high contracting party, this because there are states which consider their Causus belli as 

illegitimate. 

Another common problem is giving an armed group, the belligerent status, as it is a 

really broad definition. Due to this, the state itself has the right to decide if they/they are not a 

belligerent group. The reluctance of states to grant the belligerent status is evident throughout 

history in cases such as the Rebel groups in Iraq, the conflict of the Kashmir front and the 

lack of recognition from the international community to the Taliban government (currently an 

insurgency). Governments often are reluctant to grant recognition guided by the mindset that 

both parties to the conflict would be under the same obligations and rights. Therefore 

extending the conflict as the government would be restricted of their power, essentially a 

                                                 
7 a case of war 



 

 

manifestation of weakness from the government. Furthermore, as denoted in closer cases 

such as the recognition to the FARC of the ELN, in Colombia , we witness certain regulations 

they fall under, certain advantages and effects that come with granting recognition to 

insurgent groups under International Humanitarian law. 

If declared as a non-belligerent group, the state could declare the organization as 

“terrorist” leaving no space for the international community to act upon, why? could be 

asked, to explain it, it is important to state what are political and legal terms. Political terms 

are terms which come within a country’s domestic jurisdiction, they are used in a country’s 

government to define a group as a threat to the state, this behavior is commonly called 

sovereignty, which is backed up by the article 2.7 of the United Nations Charter.  

“7. Nothing contained in the present Charter shall authorize the United Nations to intervene 

in matters which are essentially within the domestic jurisdiction of any state or shall require 

the Members to submit such matters to settlement under the present Charter; but this 

principle shall not prejudice the application of enforcement measures under Chapter VII.” 

 

This means the UN has no actual right to intervene in domestic/political matters or affairs 

unless it goes against Ius Cogens norms. Legal terms are the ones which regulate the conduct 

of individuals or in the UN’s case, states. This means it only talks within the parameters of 

legality under the concepts of positivism and naturalism, meaning the written and unwritten 

law respectively. To ease the understanding of both terms (legal and political) the following 

analogy could be established. Take each as if they were really alike languages, for instance, 

Spanish and Portuguese, two languages that for language theorists have a common structural 

lexicon, nevertheless they don’t have the exact same structure nor the same words, and in 

some cases there are words which do not exist in one language that in the other one do. 

The definition of both types of terms is important as the UN works under legal terms, so 

cataloging as terrorist a group is something the body has no control over. However, taking a 

group as belligerent does come into competence for the UNSC (United Nations Security 

Council), even if the consideration of said status is something each state shall grant. 



 

 

 However, it's important to remember that the High Contracting Parties undertake, in 

time of peace as in time of war, to disseminate the text of the present Convention as widely as 

possible in their respective countries, and, in particular, to include the study thereof in their 

programmes of military and, if possible, civil instruction, so that the principles thereof may 

become known to the entire population, in particular to the armed fighting forces, the medical 

personnel, and the chaplains.” 

(Arts. 47, 48, 127 and 144 of, respectively, GC I, II, III & IV) 

 

According to article 87, military commanders have the duty "to prevent, and where 

necessary, to suppress and to report to competent authorities" breaches of the 1949 Geneva 

Conventions and of the Protocol. Commanders must ensure that the lower charger know their 

duties; and any high range who acknowledges his subordinates committed or intend to 

commit a violation of the 1949 Geneva Conventions or of the Protocol is required to take 

steps to prevent such a violation and, if it has been committed, to initiate disciplinary or penal 

action against the violators”. On the counterpart, there was a parallel proposal to put limits to 

the orders of superior, therefore subordinates would denounce if any perpetration of the 

protocol was intended, but it was rejected because some people thought it would spread 

disobedience of orders. 

 

Another aspect that represents a problem is the recognition of civilians, doctors, 

wounded and sick. According to the conventions, the parties which are not part of the conflict 

should be taken into account like that, citizens who are alien to the dispute, additional to that, 

wounded have the right to receive aid from doctors. However, these rules are not followed 

most of the time, citizens are frequently targeted as slaves, wounded and sick are killed and 

doctors are frequently targeted so that soldiers do not have medical personnel to go to. 

 

3.3 Expectations  

The future of the armed conflicts is uncertain, there is no actual legal conviction 

which is strong enough for a state to apply the IHL as it strictly is tipified, this is a threat not 

only for people outside of the conflict but for the governments, knowing each type of conflict 

requires different legal protection, which legal mechanisms should the UNSC implement to 

avoid the presence of mishaps in case an armed conflict emerges? 

 



 

 

4. Topic B: Open Agenda 

 

4.1 Functionality of the committee: 

When the committee enters into a session of open agenda, there will be a crisis by which the 

debates will be guided, according to said crisis and the position each state has, the delegates 

can come into a solution the following ways: 

1. General directive: This is a directive emitted by 5 or more members of the Security 

Council by which they propose solutions to the conflict in accordance with the 

dispositions of the Security Council. 

2. National directive: This type of directive is one by which the central government of a 

state responds to the ongoing crisis. The response could either be a press release or 

with direct actions the delegation will take/took. 

Important: Delegates, please remember that a model of the United Nations is an attempt to 

perform a simulation of an actual committee, therefore please act within a framework of 

realism and bearing in mind violence is the last resource. All directives have to be sent to the 

chair before shown to the committee, the chair will decide whether or not it should be 

included in the development of the committee. 

 

4.2 Important information: 

Dear delegate, to ease the understanding of the crisis, please investigate the following 

definitions: 

- Act of aggression 

- Hague Conventions of 1899 and 1907 

- Utis possidetis iuris 

- Utis possidetis de facto 

- Right to Self-determination  

- Right to individual or collective self-defense  

- Resolution 1373 of the Security Council  

- Resolution 1541 of the General Assembly  

 

- Useful sources: 

- UNGA resolution on the definition of Agression: http://www.un-

documents.net/a29r3314.htm  

- Determining Boundaries in a Conflicted World: The Role of Uti Possidetis 

http://www.un-documents.net/a29r3314.htm
http://www.un-documents.net/a29r3314.htm
http://www.un-documents.net/a29r3314.htm
http://www.un-documents.net/a29r3314.htm


 

 

https://www.mqup.ca/determining-boundaries-in-a-conflicted-world-products-

9780773524248.php  

- Self determination under international law: 

https://pesd.princeton.edu/?q=node/254  

http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-

9780199231690-e873  

- UNSC Resolutions 1373  

https://www.unodc.org/pdf/crime/terrorism/res_1373_english.pdf  

- UNGA Resolution 1541 

https://undocs.org/A/RES/1541(XV)  

- Hague Conventions of 1899 and 1907  

https://ihl-databases.icrc.org/ihl/INTRO/195 

- Self Defense:  

https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?referer=&httpsr

edir=1&article=1160&context=auilr  

https://scholarship.law.cornell.edu/cgi/viewcontent.cgi?referer=&httpsredir=1

&article=2562&context=facpub  

- QARMAS:  

- Has your country referred to the correct application of both Uti Possidetis iuris and 

Uti Possidetis de facto? 

- Has your country been involved in disputes regarding the inherent right to self-

determination? 

- Was your country a party to the Hague conventions of both 1899 and 1907? 

- Has your country referred to cases regarding legitimate self-defense under 

international law?  

- Besides from legitimate self-defense, is there any other valid form of use of force? 

- Are there any people in your territory fighting for self-determination?  

5. List of Delegations 

- United States of America 

- United Kingdom of Great Britain and Northern Ireland  

- Russian Federation  

- French Republic 

- People’s Republic of China  
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- Federal Republic of Germany 

- Islamic Republic of Afghanistan 

- Republic of India 

- Republic of Iraq  

- State of Israel 

- Syrian Arab Republic 

- Islamic Republic of Pakistan 

- Islamic Republic of Iran 

- Republic of Turkey 

- State of Palestine (observer) 
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